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reason of their race, color, religion, sex, age, disability, or national origin, or by reason 
of fraudulent practices. 
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■ Submit reports, findings, and recommendations to the President and Congress. 

■ Issue public service announcements to discourage discrimination or denial of equal 
protection of the laws. 
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Letter of Transmittal 



The President 

The President of the Senate 

The Speaker of the House of Representatives 

Sirs: 

Adequate funding is essential to civil rights enforcement. Enforcement of civil rights laws 
of the United States by the federal government is crucial to the effort to ensure equality in 
access to jobs, housing, education, and services, as well as in the administration of justice. 
While constant evaluation of policy and efficient deployment of available resources are 
necessary, these responsibilities cannot be done without appropriate funding. 

This study follows the 1995 report, Funding Federal Civil Rights Enforcement , which 
demonstrated that resources provided for civil rights enforcement lag behind the workloads 
of the civil rights enforcement agencies. That report also showed that the workload of the 
civil rights enforcement agencies had increased between 1981 and 1996. 

However, not much has changed. Although some agencies, including the Equal 
Employment Opportunity Commission and the Civil Rights Division of the Department of 
Justice, have received recent budget increases, many agencies experienced decreases in 
funding prior to fiscal year 1998 or have received small increases as their workloads have 
expanded. Among the most disturbing findings: 

■ While annual complaints received by the Department of Education, 

Office for Civil Rights, have more than doubled over the past decade, 
staffing levels have fallen. The fiscal year (FY) 2001 budget request 
estimates a staff level 12 percent below the FY 1994 level. 

■ The Office of Federal Contract Compliance Programs of the Department 
of Labor experienced a 7.4 percent decrease in staff levels between FY 
1994 and FY 1999, and, accordingly, resolved 61 percent fewer cases in 
FY 1999 than it had in FY 1994. 

■ In real spending power (i.e., accounting for inflation), budget requests for 
the Department of Housing and Urban Development, Office of Fair 
Housing and Equal Opportunity, have decreased by 11.4 percent 
between FY 1994 and FY 2000, while appropriations have dropped by 
14.4 percent. 

Budget requests and appropriations for the Department of Health and Human Services, 
Office for Civil Rights, have decreased overall since FY 1994, in both actual and real terms. 

While agencies have made adjustments to account for reductions in resources — or 
insufficient resources — many key civil rights enforcement tools have been abandoned. 

Limited funding results in fewer compliance reviews conducted, abbreviated investigations, 
less policy development, and less defense of civil rights laws in court. These factors in 
combination with others have hindered the provision of services to victims of unlawful 
discrimination. 
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We urge you to ensure that the federal civil rights agencies can fulfill their mandates of 
effective enforcement of federal civil rights laws. This can be done only with the adequate 
provision of resources. 



Respectfully, 

For the Commissioners, 




Chairperson 
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Executive Summary 



With this report, the U.S. Commission on Civil Rights demonstrates that inadequate funding 
levels for federal civil rights enforcement have occurred simultaneously with growing workloads at 
the agencies responsible for enforcing civil rights laws. As a result, the nation’s civil rights laws, 
which protect against invidious discrimination and aim to ensure equal opportunity to all, are 
undermined and the enforcement of these laws continues to be threatened. 

Beginning where the Commissions 1995 report on funding for civil rights enforcement ended, 1 
this study analyzes the budgets of six principal civil rights agencies since fiscal year (FY) 1994. This 
report concludes that inadequate funding and staff levels persist in each of these agencies, thus 
restraining them from sufficiently fulfilling their duties. More specifically, the report findings 
include: 



■ The U.S. Department of Education (DOEd): While annual complaints 
received by the DOEd Office for Civil Rights (OCR) have more than doubled over 
the past decade, staffing levels have fallen. The FY 1999 full-time-equivalent 
(FTE) position staffing level was 10 percent below the FY 1994 level. The FY 
2001 budget request estimates that the staff level for DOEd/OCR will drop to 12 
percent below the FY 1994 level. Overall, in actual dollars, DOEd/OCR’s budget 
has increased by 26 percent. However, in terms of real spending power, the 
increase is only 12 percent. Further, these increases have not been sufficient to 
offset the increasing workload coupled with decreasing PTE levels. 

■ The U.S. Equal Employment Opportunity Commission (EEOC): EEOC 
received over 10,000 more annual complaints this decade than it had during the 
1980s. However, the requested FTE level for EEOC in FY 2001 is 10 percent 
below the actual FTE level in FY 1981. In FY 1999, EEOC had 239 fewer FTEs 
than in FY 1994. Concurrent with these changes in workload and staffing, 

EEOC has experienced fluctuations in budget appropriations. Although its 
budget has increased 22 percent in actual dollars since FY 1994, the increase has 
not been sufficient to address EEOC’s burgeoning workload, including its 
complaints backlog. Further, the EEOC budget has not consistently experienced 
increases: overall, the budget declined in terms of real dollars between FY 1994 
and FY 1998. 

■ The U.S. Department of Labor: The Office of Federal Contract Compliance 
Programs (OFCCP) experienced a 7.4 percent decrease in staff levels between 
FY 1994 and FY 1999. OFCCP resolved 61 percent fewer cases in FT 1999 than 
it had in FT 1994. Meanwhile, compliance reviews are expected to rise by 1.5 
percent in FY 2000. Although, overall, the OFCCP budget has increased 16 
percent in real terms since FY 1994, the agency experienced slight declines in 
real spending power between FY 1994 and FY 1997. 

■ The U.S. Department of Justice: In real terms the FY 2000 budget request for 
the Civil Rights Division (CRD) was 24 percent higher than the FY 1994 request. 
However, over that same period, CRD experienced enormous growth in its 
workload and responsibilities. Yet, the slight increases in resources that CRD 
received during this time were not commensurate with its expanding workload. 
Further, although CRD’s budget has increased by 22 percent in real terms 



1 U.S. Commission on Civil Rights (USCCR), Funding Federal Civil Rights Enforcement , June 1995. 
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overall since FY 1994, between FY 1995 and FY 1998, Congressional 
appropriations for CRD declined in real spending power. 

■ The US. Department of Health and Human Services (HHS): For FY 2001, 
the HHS Office for Civil Rights (OCR) predicts a rising complaint workload that 
will be parallel to the annual number of complaints received by the agency in FY 
1994. However, while the FY 2001 request projects an FTE increase of 27 above 
the FY 1999 level, this number is still 47 FTEs below the FY 1994 level. In both 
actual and real terms, requests and appropriations for HHS/OCR have decreased 
overall since FY 1994. 

■ The U.S. Department of Housing and Urban Development (HUD): The 
Office of Fair Housing and Equal Opportunity (FHEO) projects that the Title 
VIII complaint workload, continually rising, will be 15 percent greater in FY 
2001 than it was in FY 1994. Yet, staff levels have decreased by 22 percent 
between FY 1994 and FY 2000. In real spending power, budget requests for 
FHEO have decreased by 11.4 percent during that period, while appropriations 
have fallen by 14.4 percent. 

The Commissions 1995 report on funding levels for federal civil rights enforcement warned that 
“reductions in funding and staff continue to undermine our national enforcement of civil rights.” 2 
This current study concludes that the President and the Congress have continued to retreat from 
their obligation to ensure that adequate resources are provided for civil rights enforcement. As a 
result, federal civil rights agencies and the laws they enforce are increasingly endangered. 
Unfortunately, in this country, fundamental institutions such as educational establishments, 
housing, and nursing homes still regularly deny equal access to individuals based on race, color, 
religion, sex, age, disability, or national origin. 3 Discrimination remains pervasive in the American 
workplace, and equal opportunity is consistently denied. 4 Throughout this nation's history, laws were 
created to protect against such invidious discrimination and, in turn, to further equality for all. The 
federal agencies that enforce these laws are the Untied States' principal means of ensuring that civil 
rights become a reality and the goals of these mandates are met. By limiting actual enforcement and 
damaging the deterrent effect of such enforcement, inadequate resources have continually 
undermined the essential responsibilities of federal civil rights agencies. Until the President and 
Congress remedy this situation, millions of individuals will be deprived of adequate means to seek 
justice and equal opportunity. 



2 Ibid., p. 4. 

3 See USCCR, Federal Title VI Enforcement to Ensure Nondiscrimination in Federally Assisted Programs , June 1996; 
USCCR, Equal Educational Opportunity Project Series , vols. I-V; USCCR, 77ie Health Care Challenge : Acknowledging 
Disparity , Confronting Discrimination , and Ensuring Equality , September 1999. 

4 See USCCR, Helping Employers Comply with the ADA An Assessment of How the United States Equal Employment 
Opportunity Commission is Enforcing Title 1 of the Americans with Disabilities Act y September 1998; USCCR, Helping State 
and Local Governments Comply with the ADA An Assessment of How the United States Department of Justice is Enforcing 
Title ll f Subpart A, of the Americans with Disabilities Act , September 1998; USCCR, Overcoming the Past , Focusing on the 
Future; An Assessment of the U.S. Equal Opportunity Commission’s Enforcement Efforts , September 2000. 



xii 




12 



Introduction 



In 1995, the U.S. Commission on Civil Rights, in a report on funding levels for federal civil rights 
enforcement, concluded that “reductions in funding and staff continue to undermine our national 
enforcement of civil rights.” 1 In an earlier report, the Commission warned that reductions in funding 
for civil rights enforcement would ‘limit actual enforcement, undercut the deterrent effect of such 
enforcement by diminishing the credibility of potential federal action, reduce the motivation and 
assistance for those who would voluntarily comply with civil rights obligations and weaken state and 
local efforts to ensure equal opportunities.” 2 

This study begins where the Commission s 1995 report ended, assessing the federal civil rights 
enforcement budget since fiscal year (FY) 1994. 3 The data presented here demonstrate that since the 
Commission's 1995 report, the nations enforcement of civil rights laws continues to be threatened by 
unequal and uneven funding and staffing for federal civil rights agencies. 

Scope and Methodology 

The Civil Rights Division of the U.S. Department of Justice has major responsibility for civil 
rights enforcement. However, other agencies within the federal government are on the front lines in 
the effort to eradicate discrimination and to ensure equal opportunity for all. The study first outlines 
the jurisdiction and enforcement authority of six principal agencies of the federal government 
charged with civil rights enforcement: 

■ the U.S. Department of Education, Office for Civil Rights; 

■ the U.S. Equal Employment Opportunity Commission; 

■ the U.S. Department of Labor, Office of Federal Contract Compliance Programs; 

■ the U.S. Department of Justice, Civil Rights Division; 

■ the U.S. Department of Health and Human Services, Office for Civil Rights; and 

■ the U.S. Department of Housing and Urban Development, Office of Fair Housing 

and Equal Opportunity. 

In order to assess the enforcement responsibilities of the six civil rights agencies, this report 
analyzes the effect of recent civil rights legislation and executive orders on workload levels and staff 
demands. It then describes and analyzes the budget requests of the Clinton administration, from FY 
1994 to FY 2001, and the funding levels appropriated by Congress in response to the President's 
requests. 

This study does not evaluate the effectiveness of civil rights enforcement, nor does it evaluate 
qualitative measures such as the efficiency of the work force or the nature of discrimination. It does 
include an examination of results that helps to demonstrate the actual impact of funding levels. The 
information in this report, unless otherwise indicated, was drawn from doc um ents provided by the 



1 U.S. Commission on Civil Rights (USCCR), Funding Federal Civil Rights Enforcement , June 1995, p. 4 (hereafter cited as 
USCCR, 1995 Budget Report). 

2 USCCR, Civil Rights: A National , Not a Special Interest, June 1981, p. 122. 

3 The 1995 report was the first comprehensive assessment of federal civil rights enforcement budgets since 1983. See 
USCCR, Federal Civil Rights Commitments : An Assessment of Enforcement Resources and Performance , November 1983. 
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agencies and the Office of Management and Budget (OMB). The funding levels presented are 
referred to throughout the report as “actual” dollars. In addition, funding levels have been adjusted 
to account for inflation. These numbers are referred to as either “real” dollars or “real spending 
power.” 4 Following the 1995 report, the deflator used in this report is the composite deflator used by 
OMB in the historical tables accompanying the annual budget of the U.S. government. 6 Because FT 
1994 is used as the date of comparison throughout this report, real funding is expressed in constant 
1994 dollars. 

Overview of Enforcement Authority 

Before the Civil Rights Act of 1957,® the federal civil rights effort was limited to the enforcement 
of a few post-Civil War criminal statutes by the Civil Rights Section of the Criminal Division in the 
U.S. Department of Justice. Since 1957, Congress and the President have greatly expanded the 
federal civil rights effort through the creation of additional substantive rights and other enforcement 
agencies. Today, the major statutes and executive orders affecting civil rights enforcement are: 

■ the Equal Pay Act of 1963; 

■ the Civil Rights Act of 1964; 

■ the Voting Rights Act of 1965; 

■ President Johnson’s Executive Order 11246 of 1965; 

■ the Age Discrimination in Employment Act of 1967; 

■ Title VIII of the Civil Rights Act of 1968; 

■ Title IX of the Education Amendments of 1972; 

■ the Equal Employment Opportunity Act of 1972; 

■ the Rehabilitation Act of 1973; 

■ the Voting Rights Act Amendments of 1975; 

■ the Age Discrimination Act of 1975; 

■ President Carter’s Reorganization Plan No. 1; 

■ executive orders relating to equal opportunity in 1978-1979; 

■ the Voting Rights Amendments of 1982; 

■ the Civil Rights for Institutionalized Persons Act of 1986; 

■ the Housing and Community Development Act of 1987; 

■ the Civil Rights Restoration Act of 1987; 

■ the Civil Liberties Act of 1988; 

■ the F air Housing Amendments Act of 1988; 

■ the Americans with Disabilities Act of 1990; 

■ the Civil Rights Act of 1991; and 

■ the Voting Rights Language Assistance Act of 1992. 7 

Over the years, these laws, which were designed to promote equal opportunity, have significantly 
affected the workloads of all the agencies studied. In 1978, Reorganization Plan No. 1 restructured 
the federal equal employment opportunity enforcement program. The plan transferred to EEOC 
enforcement authority under the Equal Pay Act of 1963 and the Age Discrimination in Employment 
Act of 1967, and responsibility for duties regarding equal employment enforcement in the federal 



4 Expression in real dollars accounts for inflation and more accurately reflects the actual purchasing power of the funds 
received. These adjusted values are referred to throughout the report as real funding or real spending power. 

6 See USCCR, 1995 Budget Report, p. 2. The deflator used appears in OMB’s historical tables and is based on the Gross 
Domestic Product (GDP) deflator. Deflators for FY 2000 and FY 2001 are estimates. Executive Office of the President of the 
United States, Office of Management and Budget, Budget of the United States Government, Fiscal Year 2001 historical 
tables, table 1.3, data on CD-ROM. ’ 

6 Pub. L. No. 85-315, 71 Stat 634 (1957). 

7 See chap. 1-8 for citations to the civil rights laws discussed in this report. 



2 




14 



government. The Reorganization Plan also consolidated federal contract compliance enforcement in 
the U.S. Department of Labor, transferring the contract compliance activities of 11 agencies to the 
Office of Federal Contract Compliance Programs. 

The Civil Rights Restoration Act of 1987 also significantly increased the workloads of agencies 
that enforce Title VI of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, 
Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act of 1975. These statutes 
prohibit discrimination based on race, color, national origin, gender, disability, and age by any 
“program or activity” that receives federal financial assistance. In response to a Supreme Court 
decision that narrowly construed the definition of “program or activity,” 8 Congress passed the Civil 
Rights Restoration Act of 1987, which restored the definition to include all the operations of a 
recipient, as long as any part of the recipient’s operations receives federal funds. This restoration had 
a major impact on the number of complaints received and processed by civil rights enforcement 
agencies. 

Most recently, civil rights enforcement responsibilities were significantly expanded with the 
passage of the Americans with Disabilities Act of 1990 and the Civil Rights Act of 1991. The 
Americans with Disabilities Act prohibits discrimination against qualified individuals with 
disabilities and provides coverage to some 43 million Americans. Its passage increased the duties of 
all six agencies studied, but had the most impact on the operations of the U.S. Equal Employment 
Opportunity Commission and the Civil Rights Division at the U.S. Department of Justice. The 
workloads of these two agencies were also increased by passage of the Civil Rights Act of 1991, which 
expanded the coverage of, and remedies available under, Title VII of the Civil Rights Act of 1964. 

Overview of Budget Analysis 

This study illustrates that funding and staffing for civil rights enforcement have continued to 
decrease since the Commission’s 1995 report. The reductions in these civil rights agencies’ budgets 
occurred at a time when the enforcement responsibilities of these agencies have grown substantially. 
Inadequate funding and staff levels in the face of increasing workloads continue to threaten the 
national enforcement of civil rights. 



8 See Grove City College v. Bell, 465 U.S. 555 (1984) (holding that “program or activity* applies only to the particular 
program or activity to which federal funds are directed). 



Chapter 1 



Office for Civil Rights, U.S. Department of Education 



In 1979, Congress enacted the Department of Education Organization Act, 1 which established the 
U.S. Department of Education (DOEd) in the executive branch of the government, separating the 
former U.S. Department of Health, Education, and Welfare (HEW) into two agencies: DOEd and the 
U.S. Department of Health and Human Services. The act also transferred all education-related civil 
rights functions to DOEd. 2 DOEd’s Office for Civil Rights (OCR) enforces antidiscrimination 
provisions relating to the dispensing of federal financial assistance under a variety of education 
programs and activities. OCR’s primary responsibility is to ensure that recipients of federal financial 
assistance do not discriminate on the basis of race, color, national origin, sex, disability, or age. 

Enforcement Authority 

OCR’s enforcement responsibilities are rooted in five statutes containing antidiscrimination 
provisions: 



■ Title VI of the Civil Rights Act of 1964; 3 

■ Title IX of the Education Amendments of 1972; 4 

■ Section 504 of the Rehabilitation Act of 1973; 5 

» the Age Discrimination Act of 1975; 6 and 

■ Title II of the Americans with Disabilities Act of 1990. 7 

Under Title II of the Americans with Disabilities Act, DOEd is the designated agency for civil 
rights enforcement with respect to all programs, services, and activities relative to elementary and 
secondary education systems and institutions, institutions of higher education and vocational 
education, and libraries.® OCR also implements the civil rights provisions in several DOEd programs, 
including the Individuals with Disabilities Education Act, 9 the Carl D. Perkins Vocational Education 
Act, 10 and the Magnet Schools Assistance Program. 11 



1 Pub. L. No. 96-88, 93 Stat. 668 (codified at 20 U.S.C. §§ 3401 et seq. (1994)). 

2 20 U.S.C. § 3413 (1994). 

3 Pub. L. No. 88-352, 78 Stat 241, 252 ( reprinted in 42 U.S.C. §§ 2000d-2000d-7 (1994 & Supp. IV 1998)). 

4 20 U.S.C. §§ 1681-1688 (1994). 

6 29 U.S.C. § 794 (1994). 

6 42 U.S.C. §§ 6101-6107 (1994 & Supp. IV 1998). 

7 42 U.S.C. §§ 12131-12165 (1994). 

8 28 C.F.R. § 35.190(b)(2) (2000). 

9 Pub. L. No. 94-142, 89 Stat. 773, amended by Pub. L. No. 101-476, 104 Stat. 1141 (1990) (codified at 20 U S C §§ 1400 et 
seq. (1994)). 

10 Pub. L. No. 98-524, 98 Stat. 2435 (codified at 20 U.S.C. §§ 2301 et seq. (1994 & Supp. IV 1998)). 

11 Pub. L. No. 103-382, 108 Stat 3518 (codified at 20 U.S.C. § 7201 (1994)). 
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OCRs enforcement authority covers all institutions receiving financial assistance from the 
Department of Education. These recipients include all state education and rehabilitation agencies 
and their subrecipients; education and rehabilitation agencies of the District of Columbia, Puerto 
Rico, the Virgin Islands, American Samoa, Guam, Wake Island, the Canal Zone, and the territories 
and possessions of the United States; virtually every school district and postsecondary institution; 
and thousands of proprietary schools, libraries, museums, and correctional facilities. 

Enforcement Procedures 

The majority of OCR staff and resources are devoted to complaint investigations and compliance 
reviews. OCR’s enforcement activities also include monitoring corrective action plans, enforcement 
litigation, policy development and dissemination, complainant appeals, reviewing higher education 
desegregation plans, and conducting technical assistance activities. 12 If OCR determines that a 
violation has occurred, an attempt is made to achieve voluntary compliance by the recipient. If OCR 
cannot obtain voluntary compliance, it proceeds in one of two ways: it initiates an administrative 
enforcement proceeding seeking to terminate federal financial assistance, or it refers the matter to 
the U.S. Department of Justice to seek injunctive relief in federal court. 13 

Budget Analysis 

In 1998, the Assistant Secretary for Civil Rights, Norma V. Cantu, underscored the importance of 
funding to OCR when she stated, ‘There is a direct relationship between the level of funding and 
[OCR’s] ability to serve customers and resolve real civil rights problems.” 14 Nonetheless, OCR’s 
budget remained relatively stable between FY 1994 and FY 1997 (see table 1.1) before increasing in 
FY 1999. Unfortunately, between FY 1994 and FY 2000 the number of full-time-equivalent (FTE) 
positions in OCR decreased overall. 



Table 1.1 



DOEd/OCR Funding History 

(in actual dollars) 



Fiscal 

year 

1994 

1995 

1996 

1997 

1998 

1999 

2000 
2001 



President’s 

request 

$56,570,000 

61.457.000 

62.784.000 
60,000,000 

61.500.000 

68,000,000 

73.262.000 
76,000,000 



Congressional 

appropriation 

$56,570,000 

58.236.000 

55.277.000 

54.900.000 

61.500.000 
66,000,000 

71.200.000 
76,000,000 



Source: Appropriations history from Executive Office of the 
President, Office of Management and Budget, Educational Branch: 
Executive Office of the President, Office of Management and 
Budget, fax, Dec. 21, 2000. 



12 See USCCR, Equal Educational Opportunity Project Series, vol. I, December 1996, chap. 5. 

13 Ibid. 

14 U.S. Congress, House Subcommittee on the Departments of Labor, Health and Human Services, Education, and Related 
Agencies of the Committee on Appropriations, Departments of Labor, Health and Human Services, Education, and Related 
Agencies Appropriations for 1999, Apr. 1, 1998, p. 648 (testimony of Norma V. Cantu, Assistant Secretary for Civil Rights) 
(hereafter cited as DOEd/OCR 1999 Appropriation Hearing). 
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Budgets 

FY 1994 to FY 1998 . Although President Clinton requested small increases in OCR’s budget for 
FY 1995 and FY 1996 (compared with the FY 1994 request and appropriation), the budget requests 
for FY 1997 and FY 1998 were lower than the FY 1996 request in both actual and constant dollars 
(see tables 1.1 and 1.2). However, between FY 1994 and FY 1997 Congressional appropriations for 
OCR gradually decreased, from $56.6 million to $54.9 million (see table 1.1). The next year, Congress 
met the Presidents request of $61.5 million, which increased OCR’s budget by 12 percent over its FY 
1997 appropriation. 

FY 1999 to FY 2001 . For FY 1999, the President requested 10.6 percent more funding than what 
was appropriated for OCR in FY 1998. Although Congress did not grant the President’s request, 
OCR’s appropriation of $66 million for FY 1999 was 7.3 percent higher than that in FY 1998 (see 
table 1.1). In real terms, the appropriation represented a 5.4 percent increase between FY 1998 and 
FY 1999 (see table 1.2). In FY 2000, OCR received another increase from Congress, raising its budget 
to $71.2 million. However, in real spending power the FY 2000 increase was only 5.5 percent above 
the FY 1999 appropriation (see figure 1.1). Similarly, in real terms, the President’s request for FY 
2001 represents only a 4 percent increase over the previous year’s appropriation. 

Overall, between FY 1994 and FY 2000, despite the decline in appropriations between FY 1994 
and FY 1997, OCR’s budget has increased by $14.6 million — a 25.9 percent increase. In real spending 
power, however, the budget has increased by only 12 percent. In the meantime, FTE staff levels have 
decreased as the workload has fluctuated throughout this period. 



Table 1.2 

DOEd/OCR Funding History 

(in constant 1994 dollars) 



Fiscal 


Presidents 


Congressional 


year 


request 


appropriation 


1994 


$56.6 


$56.6 


1995 


60.1 


56.9 


1996 


60.0 


52.8 


1997 


56.3 


51.5 


1998 


57.1 


57.1 


1999 


62.0 


60.2 


2000 


65.3 


63.5 


2001 


66.2 


66.2 



Noth: Estimates based on table 1.1. 
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Figure 1.1 

DOEd/OCR Funding History 

(in constant 1994 dollars) 




Note: Estimates based on table 1.1. 



Staffing and Workload 

OCR’s work is labor intensive, and approximately 80 percent of its budget is applied toward 
staffing expenses. 15 As a result of the reductions in the spending power of appropriations from FY 
1994 to FY 1997, OCR’s FTE level decreased significantly (by 17 percent), from 821 to 681 (see table 
1.3). Although staff levels at OCR have since risen, the FY 1999 FTE level of 737 represented a 10 
percent reduction from FY 1994 (see figure 1.2). 



Table 1.3 

DOEd/OCR Staffing History 

Fiscal 

year 

1994 

1995 

1996 

1997 

1998 

1999 

2000 



FTE 

level 

821 

788 

745 

681 

685 

737 

707* 



‘estimate 

Source: OCR/DOEd, Annual Report to Congress, FY 1999, p. 18. 



15 U.S. Department of Education, Office for Civil Rights, fax to USCCR, July 2000 (hereafter cited as DOEd/OCR July 2000 
data sheet). 
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Figure 1.2 



DOEd/OCR Staffing History 




Fiscal year 



‘estimated 



Source: OCR/DOEd, Annual Report to Congress. FY 1999, p. 18. 



Although staff levels have been decreasing overall since FY 1994, OCR's workload has increased 
(see table 1.4). The number of complaints received at OCR was relatively stable between FY 1994 
and FY 1999; however, these numbers are dramatically higher than they were during the 1980s 
when OCR averaged approximately 2,500 complaints annually. 16 Over the past six years, OCR has 
received an average of 5,000 complaints annually, resulting in more than a 100 percent increase in 
the average number of complaints received compared with the 1980s. 17 As of August 2000, OCR had 
already received 5,394 complaints. 18 

In response to this staggering workload, OCR was forced to modify its complaint resolution 
process in FY 1993 to rely more heavily on mediation. OCR created case resolution teams made up of 
attorneys, investigators, and support staff as a means to resolve complaints more quickly. In order to 
accomplish this, the agency now works to resolve complaints through mediation before conducting an 
investigation. 19 

In 1996, the Commission noted that the decline in OCR's budget and sta ffin g, combined with its 
increased workload, had strained OCR's ability to carry out its mission. 20 Despite the Commission's 
findings, OCR continued to receive inadequate funding after FY 1996. Thus, in real spending terms, 
the OCR budget remained below the already low FY 1994 appropriation. Correspondingly, as stated 
above, FTE levels dramatically dropped between FY 1994 and FY 1997 (see table 1.3 and figure 1.2). 



16 USCCR, 1995 Budget Report, p. 10. 

17 Fifty-seven percent of the total complaints OCR received in FY 1999 were filed under the ADA. U.S. Department of 
Education, Office for Civil Rights, Annual Report to Congress, FY 1999, p. 7. 

18 DOEd/OCR July 2000 data sheet. 

19 U.S. Congress, House Subcommittee on Oversight and Investigations of the Committee on Education and the Workforce, 
The Review and Oversight of the Department of Education's Office for Civil Rights— Hearing, 106th Cong., 1st Sess., June 22 
1999, p. 22. 

20 USCCR, Federal Title VI Enforcement to Ensure Nondiscrimination in Federally Assisted Programs, June 1996, pp. 202, 
211 (hereafter cited as USCCR, 1996 Title VI Report). 
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Table 1.4 

DOEd/OCR Workload History 



Year 


Complaints 

received 


Complaints 

closed 


1994 


5,302 


5,751 


1995 


4,981 


5,559 


1996 


4,828 


4,886 


1997 


5,296 “ 


4,981 


1998 


4,827 


4,753 


1999 


6,628* 


5,369 


2000 


5,394** 


- 



*1614 of these complaints were filed by an individual complainant. 
**As of August 2000. 

Source: OCR/DOEd, Annual Report to Congress, FY 1999, p. 18. 



Compliance enforcement has suffered due to funding and staffing constraints. In FY 1994, OCR 
initiated 144 compliance reviews (see table 1.5). The following year, the number of reviews initiated 
fell by 33 percent. After increasing in FY 1996 and FY 1997, the number of compliance reviews 
initiated decreased again in FY 1998 and FY 1999 (see table 1.5). In FY 1999, OCR commenced only 
76 reviews, a reduction of 47 percent from FY 1994. Further, the number of compliance reviews 
initiated by OCR in the 1980s was significantly and consistently higher than the number of 
compliance reviews initiated in the 1990s. 21 In 1996, the U.S. Commission on Civil Rights found that 
“OCR simply does not have sufficient civil rights staff to execute other enforcement activities than 
complaint investigations.” 22 

Reductions in compliance activity can undermine OCR's effectiveness. For example, in FY 1997, 
although OCR received 17 percent more Title IX complaints than it had in the previous year, it 
initiated only two compliance reviews that addressed discrimination based on sex. Yet, between FY 
1986 and FY 1997, Title IX complaints increased 335 percent. 23 In its analysis of OCR, the Citizens’ 
Commission on Civil Rights pointed out that proactive measures are necessary in order to have an 
effect on serious and recurring civil rights violations such as discrimination based on gender. The 
report asserted that compliance reviews “are necessary to make clear to educational institutions 
across the board that OCR takes [civil rights violations] seriously.” 24 



21 The number of compliance reviews conducted between FY 1981 and FY 1989 ranged from 136 to 287 per year. USCCR, 
1995 Budget Report, p. 10. 

22 USCCR, 1996 Title VI Report, p. 202. 

23 DOEd/OCR 1999 Appropriation Hearing, p. 682. 

24 Citizens’ Commission on Civil Rights, 77ie Test of Our Progress: The Clinton Record on Civil Rights , 1999, p. 233. 
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Table 1.5 

DOEd/OCR Compliance Workload 



Fiscal 

year 

1994 

1995 

1996 

1997 

1998 

1999 



Compliance reviews 
initiated 
144 
96 
146 
152 
102 
76 



Source: OCR/POEd, Annual Report to Congress, FY 1999, p. 18. 



Summary 

As of August 2000, OCR was staffed with approximately 707 FTEs, a 4 percent reduction from FY 
1999. The President’s FY 2001 budget request asks for $76 million and an additional 17 FTEs. The 
FY 2001 request also includes increases in expenses for equipment. 25 



f 



25 Executive Office of the President, Office of Management and Budget, Budget of the United States Government, Fiscal Year 
2001 , appendix, pp. 387-88. 
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